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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 3/5/2009 have been fully considered but they are not 
persuasive. 

Regarding claims 1,12, and 23, Applicant argues, of the remarks, that Newbury 
in view of Salonaho do not disclose, teach, or suggest "adjusting said transmission 
characteristic threshold in response to the value of said first balancing metric relative to 
said second balancing metric." 

Salonaho clearly discloses adjusting (col. 3, lines 41-44 (The utilization of the cell 
layers can be adjusted easily and consistently) based to traffic levels and speed of the 
mobile) said transmission characteristic threshold (col. 6, lines 54-65) in response to the 
value of said first balancing metric (traffic levels (load of microcell/macrocell and 
speed)) relative to said second balancing metric (traffic levels (load of 
microcell/macrocell and speed)) (col.4, lines 4-13 and col.7, lines 5-1 1 (for example. In 
the same microcell/ macrocell environment the method of the invention can be applied 
to both directions, that is, for a handover from a microcell to a macrocell and for a 
handover from a macrocell to a microcell. In this case faster mobile stations are 
handed over to the macrocell and, correspondingly, slower mobile stations to the 
microcell). 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



Application/Control Number: 10/619,046 Page 3 

Art Unit: 2617 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 5, 7-8, 11-14, 16, 18-19, 22-27, 29, 31-32, and 35-36 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Newbury et al. (U.S.Pub- 
200201 02976) in view of Salonaho (U.S.Pat-6208863). 

Regarding claim 1 , Newbury teaches a method for calculating a transmission 
characteristic threshold for use in assigning a user to one layer in a plurality of cells in a 
wireless communications network (fig.1, [0011]), said method comprising: 

calculating a first balancing metric based on an operating characteristic of said 
first layer (abstract, [0006], and [0032]), 

calculating a second balancing metric based on an operating characteristic of 
said second layer (abstract, [0006], and [0032]). 

Newbury fails to specifically disclose adjusting said transmission characteristic 
threshold in response to the value of said first balancing metric relative to said second 
balancing metric. 

However, Salonaho teaches adjusting (col. 3, lines 41-44 (The utilization of the 
cell layers can be adjusted easily and consistently)) said transmission characteristic 
threshold in response to the value of said first balancing metric (traffic levels) relative to 
said second balancing metric (traffic levels) (col.4, lines 4-13 and col. 7, lines 5-11). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to apply the teaching of Salonaho to Newbury to 
provide balance the channel utility between the micro cell and macro cell. 
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Regarding claim 2 , Newbury and Salonaho further teach the method of claim 1 
further comprising the step of assigning said user (see Salonaho, col .7, lines 5-12) to a 
layer in response to the value of a first user transmission characteristic of a 
transmission from said user relative (see Salonaho, col.4, lines 4-13 and col.6, lines 3- 
21) to said adjusted transmission characteristic threshold (see Salonaho, col.4, lines 4- 
13 and col.6, lines 3-21). 

Regarding claim 3 , Newbury and Salonaho further teach the method of claim 1 
wherein said transmission characteristic threshold is a threshold corresponding to the 
size of the data (criterion parameters) to be transmitted to or from said user (see 
Salonaho, col.6, lines 3-21). 

Regarding claim 5 , Newbury and Salonaho further teach the method of claim 1 
wherein said transmission characteristic threshold is a threshold corresponding to the 
velocity of said user (see Newbury, abstract, [0006]). 

Regarding claim 7 , Newbury and Salonaho further teach the method of claim 1 
wherein said first operating characteristic corresponds to an average number of users 
(see Newbury, [0028], and [0033]). 

Regarding claim 8 , Newbury and Salonaho further teach the method of claim 1 
wherein said first operating characteristic corresponds to the expected system load as 
seen by said user (see Newbury, abstract, [0006]). 

Regarding claim 11 . Newbury and Salonaho further teach the method of claim 8 
wherein said first balancing metric is determined by calculating the number of users in 
the first layer of said network (see Newbury, abstract, [0006], and [0032]) and said 
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second balancing metric is determined by calculating the number of users in said 
second layer of said network (see Newbury, abstract, [0006], and [0032]). 

Regarding claim 12 , Newbury teaches apparatus for calculating a transmission 
characteristic threshold for use in assigning a user to one layer in a plurality of cells in a 
wireless communications network (fig. 1 , [0011]), said apparatus comprising: 

means for calculating a first balancing metric based on an operating 
characteristic of said first layer (abstract, [0006], and [0032]); 

means for calculating a second balancing metric based on an operating 
characteristic of said second layer (abstract, [0006], and [0032]); and 

Newbury fails to specifically disclose adjusting said transmission characteristic 
threshold in response to the value of said first balancing metric relative to said second 
balancing metric. 

However, Salonaho teaches adjusting (col. 3, lines 41-44 (The utilization of the 
cell layers can be adjusted easily and consistently)) said transmission characteristic 
threshold (criterion parameters (for example, speed/velocity) in response to the value of 
said first balancing metric (traffic levels) relative to said second balancing metric (traffic 
levels) (col.4, lines 4-13 and col.7, lines 5-11). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to apply the teaching of Salonaho to Newbury to 
provide balance the channel utility between the micro cell and macro cell. 

Regarding claim 13 is rejected with same reasons set forth in claim 2. 

Regarding claim 14 is rejected with same reasons set forth in claim 3. 
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Regarding claim 16 is rejected with same reasons set forth in claim 5. 

Regarding claim 18 is rejected with same reasons set forth in claim 7. 

Regarding claim 19 is rejected with same reasons set forth in claim 8. 

Regarding claim 22 is rejected with same reasons set forth in claim 1 1 . 

Regarding claim 23 , Newbury teaches an assignment manager for assigning a 
user to one layer in a plurality of cell in a wireless communications network, said 
assignment manager (fig . 1 , [001 1]) comprising: 

a first circuit for calculating a first balancing metric based on an operating 
characteristic of said first layer (abstract, [0006], and [0032]); 

a second circuit for calculating a second balancing metric based on an operating 
characteristic of said second layer (abstract, [0006], and [0032]); and 

Newbury fails to specifically disclose a third circuit for adjusting a transmission 
characteristic threshold in response to the value of said first balancing metric relative to 
said second balancing metric. 

However, Salonaho teaches third circuit for adjusting (col. 3, lines 41-44 (The 
utilization of the cell layers can be adjusted easily and consistently)) said transmission 
characteristic threshold (criterion parameters (for example, speed/velocity) in response 
to the value of said first balancing metric (traffic levels) relative to said second balancing 
metric (traffic levels) (col.4, lines 4-13 and col.7, lines 5-11). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to apply the teaching of Salonaho to Newbury to 
provide balance the channel utility between the micro cell and macro cell. 
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Regarding claims 24, 26, and 36 , Newbury and Salonaho further teach the 
assignment of claim 23 wherein said first circuit, said second circuit, said third circuit 
and said fourth circuit are the same circuit (see Newbury, fig. 1 , [001 1]). 

Regarding claim 25 , Newbury and Salonaho further teach the assignment 
manager of claim 23 further comprising a fourth circuit for assigning said user (see 
Salonaho, col. 7, lines 5-12) to a layer in response to the value of a first user 
transmission characteristic (see Salonaho , col. 4, lines 4-13 and col. 6, lines 3-21) of a 
transmission from said user relative to said adjusted transmission characteristic 
threshold (see Salonaho , col.4, lines 4-13 and col. 6, lines 3-21 ). 

Regarding claim 27 , Newbury and Salonaho further teach the assignment 
manager of claim 23 wherein said transmission characteristic threshold is a threshold 
corresponding to the size of the data (criterion parameters) to be transmitted to or from 
said user (see Salonaho, col. 6, lines 3-21). 

Regarding claim 29 , Newbury and Salonaho further teach the assignment 
manager of claim 23 wherein said transmission characteristic threshold is a threshold 
corresponding to the velocity of said user (see Newbury, abstract, [0006]). 

Regarding claim 31 , Newbury and Salonaho further teach the assignment 
manager of claim 23 wherein said first operating characteristic corresponds to an 
average number of users (see Newbury, [0028], and [0033]). 

Regarding claim 32 , Newbury and Salonaho further teach the assignment 
manager of claim 23 wherein said first operating characteristic corresponds to the 
expected system load as seen by said user (see Newbury, abstract, [0006]). 
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Regarding claim 35 , Newbury and Salonaho further teach the assignment 
manager of claim 32 wherein said first balancing metric is determined by calculating the 
number of users in the first layer of said network (see Newbury, abstract, [0006], and 
[0032]) and said second balancing metric is determined by calculating the number of 
users in said second layer of said network (see Newbury, abstract, [0006], and [0032]). 

Allowable Subject Matter 
3. Claims 4, 6, 9-1 0,15,1 7, 20-21 , 28, 30, and 33-34 are objected to as being 
dependent upon a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any intervening 
claims. 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KHAI M. NGUYEN whose telephone number is 
(571)272-7923. The examiner can normally be reached on 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vincent P. Harper can be reached on 571 .272.7605. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/VINCENT P. HARPER/ 

Supervisory Patent Examiner, Art Unit 2617 



/Khai M Nguyen/ 
Examiner, Art Unit 2617 
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